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NEW WINDSOR ZONING BOARD OF APPEALS (70-1-14)

In the]Matter of the Application of

DECISION GRANTING
JOHN BARBARO, AREA VARIANCE

WHEREAS, JOHN BARBARO, 6 Truex Drive, New Windsor, New York,
12553, has made application before the Zoning Board of Appeals
for a 8 ft. rear yard variance for an existing deck at
residential dwelling located in an R-4 zone; and

WHEREAS, a public hearing was held on the 23rd day of May,
1994, before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, applicant and his wife appeared in behalf of the
application and spoke in support of the application; and

WHEREAS, there were no spectators appearing at the public
hearing; and

WHEREAS, the application was unopposed; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings of fact in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The Sentinel
Sentinel, also ds required by law.

2. The evidence shows that applicant is seeking permission
to vary the provisions of the bulk regulations pertalnlng to rear
vard in order to allow an existing deck to remain in its present
location at the residential parcel in an R-4 zone.

3. The evidence presented by the applicant substantiated
the fact that a variance for less than the allowable rear vard
would be required in order for applicant to obtain a certificate
of occupancy for the existing deck located at the applicant's
residential dwelling.

4. The evidence presented by the applicant showed that this
was the only area upon which they could locate a deck being
immediately adjacent to the back door. The deck is small in size
and is the smallest deck in the neighborhood. Further, the deck
is necessary for the safety of residents coming out of the
premises and was in keeping with the neighborhood.

5. The evidence presented by the applicant substantiated
the fact that the impact of this deck on the neighboring
properties is not great since many other residential neighbors
have decks, all of which are larger than that of this applicant
and that immediately behind this property is commercial property



which would be uneffected by this deck.

6. The evidence presented by the applicant substantiated
the fact that the deck could not be located in a conforming
manner since the applicant does not own sufficient property to
allow that.

7. It if the finding of the Board that this requested
variance, if granted, will not blight the proper and orderly
development and general welfare of the community since many of
the residential dwellings located in the immediate area also have
decks of comparable or larger dimensions.

8. It is the finding of this Board that the applicant's
existing deck has not had and will not have an adverse impact on
property values in the neighborhood.

9. The evidence presented by the applicant further
substantiated the fact that the requested variance, if granted,
will not have a negative impact on the physical or environmental
conditions in the neighborhood since the deck enhances the
residential dwelling and appears to be typical of this
neighborhood and thus will not detract from other neighboring
properties.

10. It is the finding of this Board that the proposed
variance will not adversely impact the public health, safety and
welfare of the neighborhood or community.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The requested variance will not produce an undesirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the benefit sought other than the variance
procedure.

3. The requested variance is not substantial in relation ﬁo
the town regulations.

4. The requested variance will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is a self-created one since the deck was
apparently built without a building permit or certificate of
occupancy issued by the town. This self-created hardship does
not, however, outweigh the physical hardship presented by the
land and the smallness thereof.

6. It is the finding of this Board that the benefit to the
applicant, if the requested area variance is granted, outweighs
the detriment to the health, safety and welfare of the
neighborhood or community by such grant.



19 OL. .
requeste [area varlance is the’ mlnlmum varlance necessary and .
'fadequat to allow the appllcant rellef from the requlrements of
.,;;the bulk regulatlons and at ‘the same tlme preserve and protect
" the.character of the nelghborhood and the health safety and

‘*Vﬁi,welfare of the communlty.,.ﬁu

”‘Tnated- June 27 1994

L 8.» The 1nterests of Justlce w111 be served by allow1ng the
"fgrantlng of the requested area varlance.. ' ,

NOW THEREFORE BE IT

. RESOLVED, that the Zonlng Board of Appeals of the Town of
”INew wlndsor GRANT an 8 ft. rear yard variance for an-existing

. deck.at ' the above locatlon in an ‘R=4" zone, as sought by appllcant
N fln accordance with plans filed w1th the Bulldlng Inspector and
“]“presented at the publlc hearlng.A ‘ : o

BE IT FURTHER,
RESOLVED that the Secretary of the Zonlng Board of Appeals

'”ﬁof the “Town of New Wlndsor transmit a copy of this dec1s10n to
Z_the Town Clerk Town Plannlng Board and appllcant. ‘ ‘

e

" (ZBA DISK#12-061594.3b) -
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Joan A. Sheddén
' P.0. Box.608A - '
ﬂﬁ-vails’Gateg-N;Yx 12584

May 9,‘1994
fJohn and Ellen 1. Barbarb
-6 Truex Dr.

,New Wlndsor,N Y. 12553—5202
'Dear Mr and Mrs. Barbaro-
B Concernlng your hearing on May 23, 1994 in referance to.a varience
of . the Zoning Iocal Law, seetion 48-12-Table of use/Bulk Col.G.,

I have no objection, if it is ex1st1ng and same use is to contlnue.
( existing deck).

Slncerly,

oA SLL,LQ m

Jban A. Shedden
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OFFICE OF THE BUILDING INSFECTOR — TOWN OF NEW WINDSOR

ORANGE COUNTY, NEW YORK

NOTICE OF DISAFFROVAL OF BUILDING FERMIT AFPLICATION

DATE: AFRIL 22, 1994 é:ﬁfﬁnvi§ﬁ4ﬁhﬂ43

APPLICANT: JOHN EBARBARO 2,
' & TRUEX DRIVE 595‘/ L‘/ g8 .
NEW WINDSOR, N.Y. 12553 P

FLEASE TAKE NOTICE THAT YOUR APFLICATION DATED: AFRIL 22, 19%94
FDRl(BUILDINB FERMIT): FOR EXISTING BFT; X 12FT. DECE
LOCATED AT: .6 TRUEX DRIVE

ZONE: R-4

DESCRIFTION OF EXISTING SITE: SECTION: 70, BLOCK:z: 1, LOT: 1&
: ONE FAMILY HOUSE

IS DISAPPROVED ONM THE FOLLOWING BRGUHDS:

1. INSUFFICIENT REAR YARD SET-BACK.

74 j/ﬂ/n *//m

BUF{DING INSPECTOR

) ***;********meimﬂﬂmim*ﬂﬂ*%ﬂ***********

i PROPOSED OR VARIANCE
REQUIREMENTS - AVAILABLE REQUEST

ZONE: R—4 USE 6-10

MIN. LOT AREA

MIN. LOT WIDTH

RE@*D FRONT YD

RE@*D SIDE YD

RE@*D TOTAL SIDE YD

RE@’D REAR YD. 4OFT. 32FT. BFT.

APFLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT
914-563-4630 TO MAKE AN APFOINTMENT WITH THE ZONING EBEOARD

CC: Z2.B.A.s AFPPLICANT, B.F. FILES.
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L Ned RRAMCE

B, - IMPORTANT
REQUIRED I\ISPECTIONS OE.CONSTRUCTION - YOU MUST CALL FOR THESE

OTHER NSPECTXONS 'WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT IS IMPROPER TO
CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED
AFTER CORRECT ION

WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).

FOUNDATION INSPECTION. CHECK HERE FOR WATERPRCOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING.

WHEN FRAMING IS COMPLETED, AND BEFOREIT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN.

INSULATION. .
PLUMBING FINAL & FINAL.HAVE ON HAND ELEC‘TRIC AL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING
IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST RZQUIRED AND ENGINEERS. CERTIFICATION LETTZR FOR SZFTIC
SYSTEM REQUIRED.

DRIVEWAY INSPECTION MUST MEET APP‘{OVAL OF TOWN mGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
REQUIRED.

$20.00 CHARGE FOR A.\'Y SITE THAT CALLS FOR THE I\S'—‘ECT'O\ TWICE.

PERMIT NUMBER MUST BE CALLED IN WITH EACH INSP=CTION.

THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CA RD IS POSTED. |

SEWER PERMITS MUST BE OBTAINED ALONG WITH EUILSING PERMITS FOR NEW HOUSES..
SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEZR'S DRAW T\G & PERC TEST.

ROAD OPENING PERMITS MUST OBTAINED FROMTOWN C'..E?..\b OFFICE.

:. ALL BUILDING PERMITS WILL NEED & CERTIFICA \TION GFCC CLP-\\C‘x OR A CERTIFIC -\Tr. OF CO\[FLI NCZ AND THEIRE

..... -

IS A FEE FOR THIS

Name of Owner of Premises Q_QK“U W R A'OJOH(L Q.

Address (9 T(Lu\e X b LA Phone STGS\‘ L{ Y? L ‘

Name of Architect Seme. s R80T

.............................................................

ACCICSS cveririirreinesnssssse st ssbsas s s sesasssanst st abe e I P honé .......................................
Name of Contractor SAmS... A8 AkevS .. ‘

AQAICSS coverossssesessessssseas s ssessessssesssssessenssssessosseeses e s ‘ Phene.......

State whether applicant is owner, lessee, ageng, architess, enginesr oz builder Y. 8.8

If applicant is a corporation, signature of duly autherizad ¢ilicen

(Name and title of corperate off'xce.-)

. On what strest s property. located? On the....... M LL M0 .5ide of... TV‘“ ‘[

--------- nn..,.un;-nu-‘pnuonnu.nnn-.n.....

NS Ter W)



. AFTERICORRECTION. .~ o

= 5’\\'HE\' E}\CAVATI\G IS CO\!PLETE A\D FOOTNG FORMS ARE N PLACE (BEFORE POURT\G)

FOUNDATION INSPECTION. CHECK HERE FOR WATERPRCOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING. ‘

WHEN FRAMING IS CO\APLETED A\D BEFOREIT IS CO 'E‘QED FROM INSIDE AND PLUMBING ROUGH-T\

"INSULATION. .

PLUMBING FINAL & FINAL.HAVE O\' HAND ELECTR[C AL INSPECTION DATA A\D FINAL CERTIFIED PLOT PLAN BLILD;\C
1S TO'BE COMPLETED AT THIS TIME. WELL WATER TEST R-QLIRED AND ENGINEERS CERTIFICATION LETTZR FOR SEFTIC
SYSTEM REQUIRED ‘ .
DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN rlGHWAY IVSPECTOR A DRIVEWAY BOND MAY BE
REQUIRED. :

". & S520.00 CHARGE FOR ANY SITE THAT CALLS FOR THE I\.s'-’“ TION TWICE

9. PERMIT NUMBER MUST BE CALLED IN WITH EACH INS?PECTION.

i, THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARDIS POSTED. |

i1, SEWER PERMITS MUST BE OBTAINED ALONG WITH BL’I'..D.\'G PERMITS FOR NEW HOUSES

12, SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST.

i3, ROAD OPENING PER\IITS MUST OBTAINED FROMTOWN C'..E?..\S OFFICE. ‘

i<. ALL BUILDING PER \IITS WILL NEED A CERTIFICATION GF CCCUPANCY OR A CERTIFIC -\TE OF CO\(FLI CZ AND THERE
IS A FEE FOR THIS

S

oy

Name of Owner Ef Premises Sohw, W Rﬁ%ﬂ& O.

Aédress ol TRMe X DG e pho".;e Ces~ UPe 2
Name of Architect ....... Seme. As.BMOLE

AQOIESS cvenerireereinerernrensesssrsesasesseesisessassessetorssassssasssssastesasesnssesaonssssenes Phone........... eneereteresenssntasteneateasenasnntesnnestrasessateaeaetsetsestsarreseeneaseeneeteseres
Name of Contractor SAme. A8 A &Q.“..‘..eﬂ ............................
Address eres s e Phone....

State whether applicant is owner, lessce, agant architess, en

HG buildc:.'........}{...'e‘ S

If applicant is 2 corporation, signature of culy autherized ¢

1. On what strest is property located? On the...uum..... ’UO\‘\‘{'\ ..................... side ofTV‘V\\e\[ ...........................................
(N.S.Eor W) . :
and....... 2.0, .feet from the intersection of........ MALShS. Gl Rl et ssssa st
2, Zone or usc diswict in which premises are Situated ..o..c.icvivsmmrnvenicenscrissessessenes Is property a flocd zone? Yes NSt
3. Tax Map description of property: Sec ucn’5"‘)‘3"¢ﬁo BIOCK. coere heerrmmrercrcmmaiernnnenans L0t S
4. State existing use and occupancy of premises and intended use and accupancy of proposed construction,
a. Existing use and occupancy . Y& Srrienrvenenn. - b. Intended use and occupancy..... )2 ScIG..... an’f"z/‘- hish
3. Nauwre of work (check which applicable): New Building.......’_( ......... Additign................ Alteration....cceeeevvene. 2835111 SR
Removal... e DemOlition..ueemsesennees Other...... Wik . EXISTINS | ARG ek
6. Size oflot: Front chr.J.Q.‘?/i.Q... Depth......LEQ.... Frent Yard..... LL.Q..... Rear Yard....... Q3. side Yardo 0.
Is this a corner lot? A2 .
7. . Dimensions of entire new construction: Front.....4% 4. Rear...... .24 Depth...... 4 /7‘ Height .......4/1s Number of stories. N 4. .
8. If dwelling, number of dwelling units LS Number of dwelling ums 0N 23Ch flOOT. cmmirincircieinneenssienenenennnns
Number of bedrooms......%. ... Baths........ 42050 Toiless...... M8k
Heating Plant Gas......40....... (O} I LA Elecuric/Hot Air.o... 2. 8%..... Hot Water.......... X
If Garage, numbsr of cars MA '
9.  1f business, commercial or mixed occupancy, specify nature and extent Of EACH LYPE OF USE cururruusecssesnssssssssressseseansnssssnsnssssssesses
10. Estmated cost A X B Fee etesreessaeesassesasete ittt s nasssanseasenarasase
(to be paid on this application)

1. School Disuict XS4 barsh

.................................................................

Costs for the work described in the Application {cr Bu ding Purmmit include the cast of a'l the constructicn and other »ork dane in

connection therewith, exclusive of Gie costof the Jand. l. u-.ll o5t shall execed c.;unu'sd cost, an additional fee may B requised & Or-
the issuance of Centificate of Ouveuganey, . '



' TOWN OF NEW WINDSOR, ORANGE COUNTY, N. Y.’

.-

Examined.coceceernesionensencarcoraneaeieal9ecnonns ] Oftice Of Buildng Inspector
Approved..ciiieieiiiniiiatenincainens PP | IR ' Michael L. Babcock

. S ' : o Town Hall; 555 Union Avenua
Disapproved 3/C.coviiieeecancaccaiotorseeneccanncsnnas .

New Windsor, New York 12550
Telephone 565-8807

APPLICATION FOR BUILDING PERMIT
Pursuant to New York Stace Building Code and Town Ordinances

Permit NO. ceeeeceoctetsacscsssassocsessssosasaannsans

Refer/~
Planning Board...cciceeeennarennannnnn
Highwray coeeeeuienennnncneaeananasones

SEWET e vtetescennsscaccscacasssoannnan .

N/ BEET oo e teeeseossceasaasennnsansenn | 5 1 T3ROS | J N

Zoning Board of Appeals .......oovee..
INSTRUCTIONS

a. This application must be completely filled in by fypgwriter or in ink snd submitted in duplicite to the Building Inspector.

b. Plot plan showing location ot loc and buildings on premises, relationship to adjoining premises’or public atrects or areas,

and giving 2 detailed descripcion of layout of property musz bz drawn on the diagram which is part of this applicadion.

c. This application must be accompanied by two compiete sets of plans showing progosed construction and two compleze
scts of specifications. Plans and: specificacions shall descrite the nature of the work to be performed, the materials and equipment
to be used and inscalled and details of seructural, mechanics! 3ad plumbing inscallacions.

d. The work cavered by this application may noc be ccmmenced before the issuance of 2 Building Permit.

e. Ugon approval of chis application, the Building Inszesiar will fssue o Building Permic to the applicant together wich ap.

roved sez of plans and specifications. Such germic and az=:sved plans and specifications shall be kept on the premises, availakie
P P P £ rr r

for inspeciion throughout the progress of the work. ‘
g .

f. -No building shall be occupied or used In whole o7 in 73 for any purgose whatever uacil a Cercificate of Oczuzancey shall

have been granted.- by the Building Inipessor. -

APPLICATION IS HERESY MADE to the Building Inspzzzor for the issuance of a Building Pesmit pursuant to the New Yerk
Building Construction Code Ordinanczs of the Town cf New Windsor for the construction of buildings, additions or alzerations,
or for removal or demolition or use of propercy, as herein Sucribed. The applicanc agress to comply wich all agzlicable laws, o:-
dinances, regulations and cercifies that he is the owner or agent of all chat cestain log, piccs of pasce! of land and/or building da-
scribed in this application and if not the owner, that he has teza duly and propesly authorized to make this applicatica and o
assume_respansiodiley for the owner in cennection wich this application.

o \@@J&% = CTRUex D Ao (Uwpsat Ak (20172

Aesesssssasasereserstersetesscscvttsseosstec0sesn st st

Signawure of Applicant) ‘

seeftecsrscanscn s

(Address of Applicazr)

ot

~OT PLAN

NOTE: Locate all buildings and indicate all set-back imensicns.

Applicanc must indicate the building line or lines clzzrly and distinatly on the drawings.

N

l nohé 5?/‘7/(/ l"i/"\ /7\

~
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Puuu:.—\: to New Yorl: Sme Buildinz Code nnd Town Ordlnnnces -

Cstoeransranvess

sesncsndnrnenas

bdeve s naveriss b o ¢

/at Sveieeded cesvesenns b . . ' . Dal’:..-aoun..--‘--n--;-ooollciiulg.nt;‘.bo-.
‘ Zéﬁ@g’ﬁond of;’.{\ppnls Ceeeedaeesenst L I ‘ '
IR INSTRUCTIONS -

. a. Thu apphcanon musz ‘Be comple:ely filled in by ty*cwr:cr orin ink snd submm:c’. in dup!icace to !h: Building Inspector.

b Plov: plan ahowing loeation ot lot and bulldmg: on premises, rclntionshlp to adjoining pumucs ‘ot public streets or areas, ‘
and giving a deuiled descnpuon of hyour. of property must ke drawn on the diagram_ whnc‘\ is part of chis application.

c. This apphcanon must be ac:ompamcd by two compleie sets ot plans showing pto sosed construetion and two :omple' ‘
: m: ‘of specifications. Plaris and: specificatlons shall describe the nature of the work do be performed, :he‘mat:mls and equipment
to be used and Installed and details of structural, mcc‘umc.l and plumbing mscall:nons.

~d. The work covcred by chis application may not be eemmenced before the issuance of 3 Bmldmg

¢. Ugon approval ‘of this application, the Bunldmg laszester will Issue o Building Permic to the :pplxc:m: together with ap-
provcd sec of plans and specifications. Such germit and 2733y ved plans and specifications shallbe kepe on the premizes, availakis,
For inspection mroug’-ou: the progress of the work. )

£, - No building shall be occupied or used in v.hole arin pan for any purpose whatever until 2 Ceztificace of Qc—u;:—xcy shail
have béen granted by the Buxldmg Imp::’o:. - ’ '

AP"LIC‘\T[O\’ 15 FE"I:BY MADE to the Building Inspeszor for the issuance of a “uiléhg Permit pursuant to the New Yerk
Buﬂcmg Construction Code Ordinances of the Town cf \‘- Windsor for che conscruction of buildings, additicns or alzesazions,
ot for remaval ot demolicion or use of property, as herein daseribed. The applicanc agress to comply with all applicable laws, o:-
dinances, regulations and cercifies that he is the owner or 152 ofall that certain log, piccs or parcel of land a-xd/or building c=

sczibed in this application and if not the'ownes, that ke has been duly and propc'ly authorized to nakc this applicaticn z'xd to
- assume_responsibiley for the owner in connection wich this application.

y &@%s—— 5\@— X D0 Aeus ippset e (20072

bt cretcessrcncsrsecccscossotiiirectiecesracecnsaanans

4esscnce s

'\.ignamrc of Apphcaqt) 4 (Address of Applicaar)

.‘-'_ar- PLAN

NOT— Loczze all but[dmg: and xr."'c: all ses-back dimensions,

Apphcmc must indicace’ the buil iz ag line or lines clez and d.s:xnrly on the drawin g3,

BN

Deck '8/5,/5(‘!3\_"

W |[«@el st |\ p
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

I V/Appllcant Informatlon-

y 99-9,

Date: %Z% /j Y

G TRURE N~ New wkosol uy ST YEE 2

13

of Applicant) (Owner)

of purchaser or lessee)

(a) Toh Baebhard
SAm e AS Adéove
~ (Name, address and phone
(c)
(Name, address and phone
(d) SAme  AS Aboue

of attorney)

(Name, address and phone
(b)
PIA:
(Name, address and phone

II "

of contractor/engineer/architect)

(Describe proposal)

Application type:-
() Use Variance (__) sSign variance
(X ) Area Variance (__) 1Interpretation
V/iII. Property Information:
- (2) RY 8 Truex DR. Mew Winpser 20 /1Y _[ooxFe
(Zone) (Address) Af B L) (Lot size)
(b) What other zones lie within 500 ft.? /V
(c) Is a pending sale or lease subject to ZBA ‘approval of this
, application? Ye .
(d) when was property purchased by present owner? 1970 .
(e) Has property been subdivided previously? N O .
(f) Has property been subject of variance previously? _y O .
If so,. when?
(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Bq&ldlng/Zonlng Inspector? A O .
(h) Is there any outside storage at the property now or is any
proposed? Describe in detail:. N O
IV. Use Variance. A/H ‘ ‘
(a) Use Variance requested from New WLndsor Zonlng Local Law,
Section . Table of Regs., Col. ’
to allow: ‘




V74
(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

Wi ‘ '
(c)/ Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

v ' ‘ .
(a) ﬁThe property in question is located in or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

b/'V. Area variance:
‘ (a) Area varia 1§Jrequested from New Windsor Zoning Local Law,
Section j@*] , Table of é@g;/g?uﬁk' Regs., Col._ & .

: Proposed or Variance
Requirements Available Request
Min. Lot Area
Min. Lot Width
Regd. Front Yd.

Regd. Side Yd.

Reqd. Rear Yd. 4o [+~ 3R L ol =
Reqd. Street ! i ' '

Frontage¥*
Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage* %
Floor Area Ratio**

Parking Area

ov
o\Q

* Residential Districts only
** No-residential districts only

V" (b) In making its determination, the 2BA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
.character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area wvariance; (2) whether the
benefit sought by the applicant can be achieved by some othler method
feasible for the applicant to pursue other than an area variance; (3)
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V@hether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.
Describe why you believe the 2ZBA should grant your application for an
area variance: : ‘
Decld ephances gl‘o&z%.

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:yA- :
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
. Requirements Available Request
Sign 1 o
Sign 2
Sign 3
Sign 4

. ' .
(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
.signs.

(¢) What is total area in square feet of all signs|on premises
including 'signs on windows, face of building, and free-standing signs?

VII. Interpretation.ﬂﬁq

(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,

Col. ' . :

(b) Describe in detail the proposal before the Board:

VIII. Additional comments: - ‘
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or




upgfaded and that the intent .and spirit of the New Windsor Zoning is
fostered, (Trees, landscaplng, curbs, lighting, paving, fencing,
screening, sign- llmltatlons, utilities, dralnage )

IX.  Attachments required: ‘
v~ Copy of referral from Bldg. /Zonlng Insp. or Planning Bd.
v~ Copy of tax map showing adjacent properties.
£4& . Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
v~ _ Copy(ies) of site plan or survey showing the size and

. location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,

trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

Two (2) checks, one in the amount of $504p and the second
check in the amount of $_2/5.4p, each payable to the TOWN

n - OF NEW WINDSOR.-

Photographs of existing premises from several angles.

i

|

X. Affidavit.

oneos 5/ 74

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to.rescind any variance granted if the condltlons or situation
presented herein are materially changed.

nybplicant) <

Sworn to before me this

M | " PATRICIA A. BARNHART
State of New York
ifﬁ. day of (97 , 19 q({ . Notarygubgc Stato of Ne

y o ‘ lified in Orange Countv
%\w 6‘6 M’W ‘ COmgt’s?stn Expires August 31, 19.Z 975"

XI. ZBA Action: .

(a) Public Hearing date: - | .

b ipedaagang



(b) Varlance- Gfantéd (’“ f:ﬁ7’“ﬁéniéd*(f“.f.‘

"*”(g) Restrlﬂtlons or condltlons'fl7

‘>'N6TE°5 A FORMAL DECISION WILL FOLLOW UPON' RECEIPT OF THE PUBLIC
© _HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
';APPEALS AT A 'LATER DATE.

' (2ZBA DISK#7-080991.AP)

o
A
g
i
B
{
LE
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of
\\ﬂﬁQr>Y324A@z4ub. '
‘ 7"

Applicant.

AFFIDAVIT OF
SERVICE
BY MAIL

STATE OF NEW YORK)
: ") Sss.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

T That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.
on Mow 5. (99Y4. , I compared the 5O addressed
envelopes containing the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I f£ind that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor. '
< g
; {
Patricia.A. Barnharct
Swgrn to be e me this L
sNday of ’ l9q((-. VB
Notary Publiq)
DEBORAH G
. Notary Public, Smeﬁ':nm
Quamaeg i:eol'an? County
Commission Expires duty 18, 1905

(TA DOCDISK$7-030586.A0S)



, PUBLIC NOTICE OF HEARING BEFORE S
' ZONTNG BOARD oF APPEALS
- TOWN' OF NEW. WINDSOR

PLEASE TAKE NOTICE that the Zonlng Board of Appeals of . the
.. TOWN OF. NEW WINDSOR, New York,; ‘will hold a Public Hearlng
‘pursuant to, Section 48-34A° of the Zon:.ng ‘Locdl Law on the

g '*followz.ng Propos:Lt:Lon. T i 4

Appeal No.- » 2 o
, - Request of \/05/7 K?a/“bafo
- ":lfor a VARIANCE of the Zonlng Local Law to permlt

'""v', ﬂ/SvLma r/é&é ta/ /ﬁSLcA/mmn?L V‘far* l‘/am(

v‘;”;,..belng a. VARIANCE of SectJ.on 4?—“3*-‘ "Tcdr)\a crl U.SQ,.‘ Bu/IR
for property s:.tuated as follows- :

(o \Y*uJLx -’hmve \\ﬁ.m \Dm&smr“ \“V\u

known as tax lot Sect:.on ZQ Block / Lot /4 . .

"SAID HEARING will take place on the 25 (,Q day of MO.M/‘ ,
193‘_-1 , at New Windsor Town Hall, 555 Union Avenue, Nekv Windsor,
New York beg:LnnJ.ng at 7 30 0 clock P M., R ,

\/4/77 s ".‘Ju aen'f‘

Cha:.rman A
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REXAN

’;@&m Jﬂa@r@mﬁﬂm

. g ‘JOHh BLRBARG, J:es:.d:...g at & Truex Dra.ve,_
ST Hew m.naeor, ange Co'cuxt}[, \‘Lew York,

Zawﬁ;tmoney of the Umted Statex, R
- paid by ?‘Ize part‘: g of the second part r{o ;

Orange Coun*y on Octooer 29 1957, as ;.ap z:o 1730.

- B2 o

TOGL.L

for ru.gnwaj r_.aurbosea. }

kP
T
o

.BEING and.‘intenaeo. to be tu.e,.mam pren

recorc.ed; in the Orange Oounty Clerk's Off::.ce J.n L:.ber 1353

. at page o2.

a .J[ade the - day of {4?"7‘ 2"7"75"7{ ‘
N netecn Hzmdred and ‘ eventy-f:.ve .
B&;Imem JOHN 5ARBARO and TIERESA. PAR.BARO, nusoand and wa.f

' res:.a:.ng at 6 Truex Dr:.ve, New 7 lndsor, ew zork,

partles of tke ﬁrst part and

"é:":;a certa.u; plot, p::.ece ‘or. Darcel of land, w:.th the bu:r.l&:.ngs a.nd
mprovwenta ._hereon erected, s:.tua;.e, ly:mg' am& be:r.ng m tn.e Town of

‘as ..uot No. 7 .as. shown on,. a. ce::ta:.n man ent:.tled, ‘ "Amor
—Homes’ "'Inc., Town-of Nevr'W:mascr, Orange Conntyr NLEL,

“made by
Sza.ney L. Horowitz, C.E., - -and fL‘Leo. in the’ cQun‘-y Clerkx' s OZZs

on tae anovo .;ao to tu.e nearest pu.‘ol:.c m.g:rway for i:ae purpose of C
:.“gr 35’ and eoreas to a.nd from tne _a.;oredesc .:.b d urenu.aes, reserving,

sesconveyed by Mat:.lo.a. Ba::oaro
to Joan Baraaro .and ‘I‘heresa Barbaro by deec, dated J'uly 3L, 19 70 .and -

a.-_c° o=

New ""z.ndsor y

of Deeds

—



, rescig o
I -

: . parties af the ﬂrst part and
- JOH& ELRDABO, J:es:.d:...g at 6 Truex Dr:.ve,

77 dew Windsor, Orange County, New York,

: 3 ' a : e partv of the second part
E!ttmxseﬂ; that tke part t of the ﬁrst part in conszaeratwn of :
— 2B~ ‘ ‘
Iawfulmoney of the Umted States, -
paid by by the part. -y

T .Dollar (51 00 g)'
i Actua.l ‘Cons:.aerax.:.on, o o

..of the secand part cZo -Trereby y-g d’rant and. z:élease unto the |

’tnat certa.m plot, p:.ece ‘or. barcel of land, with the bu:ld:.ngs and:
mprovenent:. -thereon ez:ecte&, sxtuate, 1ying and being. in the Town of
_}ew vhndsor' ""Coxmty of Orange, -State of New - York, be:.ng mwn a.nd

[~ Homes; '.Inc., Town“of Nar—Wmdsor, Orange County,- LEL ™ . made by - —
Slo.ney L. Sorowitz; C.E., - -and f:.leo. in. tae Coxm"y Clerk® s ‘O£fice o=
Grange Coun*-y -on Octooer 29 .L57, as Map '. 1730.

for m.ghwaj yuroose.;. 7

.BEING and :.nteno.ea to be ta.e -Same premises: conveyed by Ha.t:.laa Baraaro
to Jonn Baroaro -and T"leresa. Barba.ro.by deea dated July 31, 1970 and -,

recorued; in the: Orange County Clerk)s Off:.ce z.n Lz.ber 1853 of Deeds
a.t pa.ge 02. b . :

X2

i..and assz dns forever,,all N




2818 «3'
R e T T .tBER uPG.« i o -
Topether with the appurtenances and all the estate and rwhts of the part ies

of the ﬁr.st partinand to sazd prezmses, - . ;

Co fue and tn hold the premises. herem oranted unto the part” ¥ of the
second part, his hen.rs : PR qnd assigns Jorever.
M

i - PR S

cr I mitm:an Wherenf, the Part ies. of the first part hWe . hereunto s.et? t’.de.ir;"
hand s -and seal :vthe day and year ﬁrst above wntten. - T s

i ' , . . _ r{{ ‘;, - (,, u.,,'.' . /!:I Y // . ,a

" Stute of New Hork On this



I Witness mhmnf the part ies. of the first part have
hand s -and seal " the day and year first above wntten. S

- - hereunt

- State of fxm Pork

:'(Emmtgnf

. " . . . .
el lme e T T L
= T -

S

; } s On this ‘727 day of Ag 7
-Dutchess i Nineteernn Hundred and sevem:y-—*" :
before me, the subscnber personally appeared 2l

.Jomz BARBARO - SR

o me personally Lnown and knewn to me to be the same person de.scnbed inang
who executed the within Instrument, and he e qcknowledoed
o me that he executed thesame. S
., .. . . ‘j': - 3‘ . ]
~/If - J’i i J N
TR

'STATE CF HEW YORK ;
COUNTY OF ORANGE ) ss: D oy

*. *'--:-la 30, 19.7\...

2 .

On this_ /o uay of

» Sa"mm\qn S

197:,

efore me,

the subscriper,

personally appeared uILRJ..SA EARBARO, . tO ne personally

known and known to me to De the same ge::son o.escr:.bed in
executed the wit thin Instrument, and she aczcnowledgea to m

F.nd wno

tnat she

eAECd'Cs.Q me sane.

X Qs C\; \x LN Sa
- &otary u:»llc
1284 A, Lews '

L ) !'l.;.»"'f f‘L....», Stz oi m.-w Y&.r" ’
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TOWN OF NEW WINDSOR

: - 555 UNION AVENUE
NEW WINDSOR NEW YORK 12553

f_1263..'"
- May 2, 1993
‘John Barbaro -

- B Trusx Dr.
New Windsor, NY 12553

S Res 70-i-14

"wDﬂsu“ Mr . ar‘bar Yol

Accorqu to our records, the ‘_ftta'ch d list O'F“pr‘oper"t“y ownsrs ars
wﬁ:mn 1'1v~ hundt@d (500) feet ’r the above referenced property.

_ Th»« chaljw for this :Ethcé i3 ;B 5 00, minus vyour deposit of $25.00.
"‘leas»‘?‘lwmt the ba.lance Cof $45.00 to the Town Clerk's office.

'Sincerely,

LC/cd




Leonardo, Samusl

7" Dogwood Hills Road
Newburgh, NY 12550

House of Apache Fropertiss LTD
52 Elm 2t. '
Huntington., NY 11743

Windsor Enterprises, INC.
F.C. Box 928 :
vails Gate, NY 12584

C. P. Mans
F.0. Box 247
Vails Gats, NY 12584

Bahri, Jamil & Motran,Jamal
16 Academy Ave.
Chester, NY 109183

Fan=slla, Emilio
FP.C. Box 473
NVails Gates, NY 12584

V&G Maximus Inc.

c/o Jossph P{izani

203 Cambridgs Ct,

New Windsor, NY 12553

wreford, Lorens V. & Douglaé John
18 Marshall Dr.
New Windsor, NY 12553

Driscoll, Micheal J.& Nancy L.
18 Marshall Dr.
New Windsor, NY 12553

Edwards, Ronald & Edna
20 Marshall Dr.
Mzw Windsor, NY 12553

Harris, Benjamin & Bslla
F,0, Box 780
Cornwa]], New York 12518

Abrams,Harold & Yvonns B,
F.C, Box 462
vails Gate, NY 12584

Revnolds, Larry
L Trusx [Or.
New Windsor, NY 12553

Lekis, Edward F. & Jo Ann M.
P.C. Box 204

vails Gate, NY 12584




A

- Wynder, Jr. Kenn

ffVandﬂr Maas, Brlan K. & Br1dgatta A.
o2 Truex Drive- .
 Neéw: W1ndaor NV 12553

Farnand»z, Michael A. & Michael R. -
9 Trusx Circle ~
New W1nd§or, NY 12553

Tosco, Salvators & Carolina

7 Truex Circle . v
New Windsor, NY«12553

Bagarozzi, M1cha~1 & Grimalda Sanchez

18 Truex Dr.
New Windsor, NY 12553

Bencosme, Miguel & Barbara D.
18 TRusx Or.
New Windsor, NY 12553

[t

+
oo
=

1 Trusx Dr. ,
Nezw Windsor, NY 12553

Gardner‘ﬁlus‘a
104 Z2o. Central Ave.
Valley Str=am, NY 11580

H1~poy William & Andrew & Jacausline
c/o g1~poy/Gardn ar

104 So. Central Ave. Room 20

Valley Stream, NY 11580

Scheﬁnér,'A1én & Gals
20 Truex DR.

New Windsor, NY 12553

Broadnak, Christopher
22 Trusx Dr.
Nzw Windsor, NY 12553

1] .
watkins, Brian K,& Trask, Kim L.
9 Marshall Dr.
New Windsor, NY 12553

Laboy, Humberto & Bessis Louis
7 Marshall Dr.
New Windsor, NY 12553

[

Eiras, Juan R.& Laura J.
5 Marshall Dr. .
New Windsor, NY 12553

Melore, Philip M. & Christina M.
10 Truex Circle '
New Windsor, NY 12553



ps Sbﬁéa;Conétantino
F.C. Box 42686 o
New Windsor, NY 12553

Knox Village Associates
2375 HudSon Terrace
Fort L=e, NJ 07024

Bonssll, John & Shirley
& Marshall Dr. ,
New Windsor, NY 12553

Bridgs Road Realty Corp.
RD #1, Box 34, Rt. 94
Zalisbury Mills, NY 12577

Hughas, Waynes R.
.G, Box 212
Foint. NY 108968

Vails Gate Mathodist Church Inc.
c/o Treasurer

F.C. Box 37 o

Vails Gates, NY 12584

Wordsn, David A. & Maris A.
F.O., Box 134
Vaﬁ1$ Gates, NY 12584

Brambury‘Associateé
‘765 Elmarove Road
Rochezster, NY 14824

TGZ Associates Inc.
15 East Markst 5t.
R=ed Hook, NY 12571

Mans & MIller Auto Centar, Inc.
P.C., Box 247
Vails Gate., NY 12534

Shedden, Joan A.
Box BOBA
Vails Gate, MY 12584

The Vails Gate Firs Company
F.C.BOXx 101
vails Gats, NY 12584

Vails Gats Msthodist Cemestery
P.C. Box 37
vails Gatez, NY 12584

Rezd, Clarence & Z=nobia B.
3 Truex Cr. ‘
Ne=w Windsor, NY 128553




. Raymond H.»& E11zabath R.‘“
j&30 Marshall Dr.: . @

;Nww w1ndsor* NY 12553,,*
“Weed R1chard R,& Jos=ph1n~' =
Kﬂarn~y Dr.o . Lo
New W1nd=or, NY 19553-

' wPay,“Htanc1y Jr '&,Ke]lyaﬁh F.

. 23A Ga11 Dr‘”

- Nyack . 10960 3

Foaklwy, Dwnn1s & ROaw Ann
- 8 Kearnsy - Dr. ‘
‘an andsor‘ NY 12553“

) Luonqo, Anq~1o & M1|1mn L. Buckheit
& Kearney DR. e
Nww W1ndsor NY 12553

Rus 5&11‘ Ju'lan & V1iq1n1a
15 Tru~v Lo 0 o v/.ﬂ
\‘N~w WIndaOI, NY 12 53

: ~vaico, Howald ’&jMargarét'Q,
P‘w. Box 92 S o

13 Truex Drive ,

. vails Fate, NY;J258A

Zacéétdd; ’OSPph A. & Me 10d¢ Cav
11 Trusx DF1V“\‘,, N
New Windsor, NY 12553
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{BARBARO, JOHN

VMR. TORLEY: Request for 8 ft. rear yard variance for

existing deck at 6 Truex Drive in R-4 zone..

" Mr. and Mrs. John Barbaro appeared before the board for

this proposal. '

MR. BARBARO: Apparently I’m eiqht'foqt short from the
edge of my deck to the next property line which is the
property that faces the Mann’s Brothers off 94. 1It’s
pretty much a vacant lot, if you are familiar with it.
And one of confusions I thought when I had the addition
on the house ‘it was included in the permit that the
‘builder had. ' When I found out what he was going to
charge me, I said I’1l1l build it myself so consequently
there was a confusion. Now I’m just trying to catch up
since my house is up for sale, there’s a binder on it,
we’ll probably close in the middle of June, hopefully,
if we can clear this up. And that is probably an
overestimate, it’s probably closer to 5 feet. We
measured from the edge of the deck to the edge of the
property. ‘ ‘

MR. TORLEY: We do ask‘you to be, you don’t have to
have it surveyed, but please be careful of the
measurements and give yourself a little cushion. If
you ask for 8 foot variance and it turns out you need 8
foot 6 inch variance, you have to start out all over
.again. ‘

MR. KRIEGER: If it turns out you need an 8 foot 1 inch
variance, you have to start over again. The Zoning
Board can only act on the numbers that you apply for.
They have no power to do anything else. So, however
sympathetic they may be, if an error is made, they are
legally powerless to do anything about that. '

MR. BARBARO: Cleafly understood.

MR. KRIEGER: Do other houses in the neighborhood have
decks? ‘

MR. BARBARO: Yes, one facing my house to the left has
a deck attached to the house, Adrian’s have a deck,



April 25, 1994 ‘ - o ' 6

that is the house to my, the house to my immediate
‘'right does not.

MR. KRIEGER: When you comé ‘back when you address
yourself to that variance, I’d appreciate it if you'd
outline which houses around you have decks.

MR. BARBARO: You need the names of the people?

MR. KRIEGER: I don’t care about the names of the
people. I care about the location. We’re trying to
find out whether the board will have to make a
‘determination as to whether this is consistent with the
neighborhood or not. It’s one of the things we’ll have
to decide. :

"MR. HOGAN: Take some photos from the back of your

. house, maybe from your deck facing to the rear.

MR. BARBARO: I’11 do back, side, forward, left, you
got it.

MR. TORLEY: Any other questions? 1I’ll entertain a
motion. ‘

MR. KANE: So moved.
MR. LANGANKE: Second it.

MR. TORLEY: Motion that we set up Mr. Barbaro for a
public hearing. :

ROLL CALL

MR. HOGAN AYE
MR. LANGANKE AYE
MR. KANE ) AYE
MR. TORLEY ~ AYE

MR. KRIEGER: The secretary is giving you procedural
information which you want to look over. You’ll be
working with her on the procedure. I’m going to give
you a sheet outlining the questions that the Zoning
Board is going to have to legally ask. So if you would
address yourself to those in order, as you make the
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‘presentation, it will be easier. for them. If you have

a copy of your deed, bring it. If you have a copy of a
survey, bring it. Don’t go out and and get one. If

you happenjtorhave it, bring it. I think that’s about

it. Pictures we have already mentioned.

'MR. TORLEY: And again, talk to your neighbors. You’re

going to be sending out a notification to everybody, so

~ people get something in the mail and wonder what’s

going on. Go back to them, let them know what you’re

‘trying to do.

MR. BARBARO: Thank;you very much, appreciate your

" time.




